BEFORE THE NEBRASKA PUBLI C SERVI CE COVM SSI ON

In the Matter of the Conm ssion,
on its own notion, seeking to

det ermi ne Enhanced Landl i ne 911
surcharge paynent requirenents ORDER OPENI NG DOCKET,

) Application No. 911-026/

)

)
for interconnected Voice Over ) SEEKI NG COMMVENTS AND

)

)

)

Pl -122

the Internet Protocal Providers. SCHEDULI NG HEARI NG
Ent ered: Septenber 26, 2006

BY THE COW SSI ON:

The Nebraska Public Service Conm ssion opens the present
docket on its own notion, pursuant to Neb. Rev. Stat. § 75-
118.01 to interpret the scope of the Energency Tel ephone
Communi cations Systens Act, Neb. Rev. Stat. 8§ 86-420 et seq.
(2006 Supp.) and existing Commi ssion rules and regulations as it
pertains to interconnected Voice Over the Internet Protocal
Providers (Vol P).

The 8'" Circuit affirmed a District Court order, finding
that the Mnnesota Public Uilities Conmm ssion was preenpted by
federal law from regul ati ng Vonage Hol di ngs Corporation, a VolP
provider, as a telecomunications carrier. Vonage v. The
M nnesota Public Uilities Commm ssion. On June 3, 2005, the
Federal Conmuni cations Conmission (FCC) released its First
Report and Order and Notice of Rulemaking in the matters of [|P-
Enabl ed Services and E911 Requirenents for |P-Enabled Service
Providers, WC Docket Nos. 04-36 and 05-196 (FCC Order). Wth
respect to 911 funding, the FCC recogni zes that,

Wiile sonme state laws today may already require 911
funding contributions from providers of interconnected
Vol P, interconnected Vol P providers may not be covered
by existing state 911 funding nechanisns in other
states. But even in the latter circunstance, the
record does not indicate that states are receiving no
911 funding contributions from interconnected VolP
providers. On the contrary, the record indicates that
many interconnected VolP providers currently are

contributing to state 911 funding nechanisns. I n
addition, states have the option of <collecting 911
char ges from whol esal e provi ders W th whom

i nterconnected Vol P providers contract to provide E911
service, rather than assessing those charges on the
i nterconnected Vol P providers directly.

FCC Order at 30. The FCC further suggests, that states may
be able to inpose funding obligations on “systens service
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providers, such as incunbent LECs, that provide direct
i nterconnection to the interconnected VolP providers.” [Id. The
rules set forth by the FCC did not specifically address whether
states my inpose a 911 surcharge on interconnected VolP
provi ders.

| nposition, collection and remttance of |andline 911
surcharges, is governed in Nebraska by the Energency Tel ephone

Communi cations Systens Act (the Act). “The purpose of the Act
is to fund the devel opnent, installation, and operation of 911
energency telephone comunications systens throughout t he
state.” Neb. Rev. Stat. 8§ 86-421 (2006 Supp.). Gover ni ng

bodi es which incur charges for the installation, naintenance,
and operation of 911 service, nmmy institute a surcharge to
suppl enent the costs of providing the 911 service. See Neb.
Rev. Stat. 8 86-435(1) (2006 Supp.). For all but Douglas County
which is limted to $.50, the surcharge can be an anobunt up to
$1.00 “per nonth | ocal exchange access |ine physically
termnating in the governing body's 911 service area.” § 86-
435(1) and (2). “Local exchange access |ine nmeans any tel ephone
line that has the ability to access local dial tone and reach a
public safety answering point by dialing 911.” Neb. Rev. Stat.
8§ 86-427 (2006 Supp.) (enphasis added).

“A service user shall pay service surcharges in each 911
service area where the service user has |ocal exchange access
line service and receives 911 service. . . .” Neb. Rev. Stat. 8§
86- 436.

In the present investigation, the Comm ssion seeks comrent
on the foll ow ng:

1. Whet her the Act requires interconnected Vol P providers
to collect and remt +the landline 911 surcharges
i nposed by governi ng bodi es;

2. Whether requiring interconnected VolP providers to
collect and remt the landline 911 surcharges inposed
by governing bodies is preenpted by federal [|aw

3. Whet her inposition of the landline 911 surcharges on
t he whol esale providers with whom interconnected VolP
provi ders contract to provide E911 service is

per m ssi bl e under the Act.

Al interested parties should file comments on the above-
listed questions with the Conmi ssion on or before Cctober 30
2006 at 5:00 p.m Al parties filing comments should file one
original and five paper copies and enail one electronic copy to
brandy. zi erott @sc. ne. gov.
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A hearing in this matter will be held on Decenber 5, 2006
at 1:30 p.m, in the Conm ssion Hearing Room 300 The Atrium
1200 N Street, Lincoln, Nebraska.

ORDER

| T IS THEREFORE ORDERED by the Nebraska Public Service Com
m ssion that the above-captioned docket be, and it is hereby,
opened to interpret the scope of the Energency Tel ephone
Communi cations Systens Act, Neb. Rev. Stat. § 86-420 et seq.
(2006 Supp.) as it pertains to interconnected Voice Over the
| nt ernet Protocol Providers.

IT IS FURTHER ORDERED that all interested parties should
file coments on the above-listed issues with the Comm ssion on
or before Cctober 30, 2006 at 5:00 p.m Al parties filing
corments should file one original and five paper copies and
emai | one el ectronic copy to brandy. zi erott @sc. ne. gov.

| T IS FINALLY ORDERED that a hearing on this matter will be
hel d on Decenber 5, 2006 at 1:30 p.m in the Comm ssion Hearing
Room 300 The Atrium 1200 N Street, Lincoln, Nebraska.

MADE AND ENTERED at Lincoln, Nebraska, this 26th day of
Sept enber, 2006.

NEBRASKA PUBLI C SERVI CE COW SS| ON
COWM SSI ONERS CONCURRI NG
Chai r man

ATTEST:

Executi ve Director



